




























































































































































  

  

 

THIS ELEMENTARY TEACHERS FEDERATION OF ONTARIO’S EMPLOYEE LIFE 
AND HEALTH AND DECLARATION OF TRUST AMENDING AGREEMENT is made as 
of the ___ day of _____________, 2021(the “Amending Agreement”) 

B E T W E E N: 
 

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO as represented  
by the Minister of Education 

(“Crown”)  
 

 OF THE FIRST PART 
 – and – 
 

THE ONTARIO PUBLIC SCHOOL BOARDS ASSOCIATION (“OPSBA”) 
 

       OF THE SECOND PART  
– and – 

 
THE ELEMENTARY TEACHERS’ FEDERATION OF ONTARIO (“ETFO”) 

 
 OF THE THIRD PART  
 (collectively, referred to herein as the “Parties”) 

WHEREAS pursuant to a Letter of Agreement (forming part of the Central 
Collective Agreement for teachers executed on November 2, 2015 between the Parties), 
and pursuant to a Letter of Agreement (forming part of the Central Collective Agreement 
for education workers executed on November 27, 2015 between the Parties), an 
employee life and health trust, known as the "Elementary Teachers’ Federation of Ontario 
Employee Life and Health Trust” (ETFO ELHT) was  established pursuant to an 
Agreement and Declaration of Trust made as of October 6, 2016 (the" Trust Agreement"); 

AND WHEREAS pursuant to Article 14 of the Trust Agreement, the parties may 
amend the Trust Agreement in whole or in part, provided that no amendment shall 
authorize or permit any part of the income or corpus of the fund maintained pursuant to 
the Trust Agreement to be used or diverted for purposes other than the exclusive benefit 
of the Beneficiaries (as defined in the Trust Agreement) and as permitted under section 
144.1 of the Income Tax Act (Canada); 

AND WHEREAS the parties wish to amend the Trust Agreement to update Articles 
impacted by  the outcome of the most recent round of Central Collective Bargaining 
among the parties, and as required under Article 22 of the ETFO ELHT Trust Agreement. 

NOW THEREFORE, effective May 1, 2020, the Parties agree to amend the Trust 
Agreement  as follows: 
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1. AMENDMENTS: 
 
i) A new definition is added to section 1 as follows: 

 
1(ss) “Zero Funding Year” has the meaning set out in s. 16.4. 
 

ii) Section 7.2 b) is deleted and replaced with the following: 

The Employer Contributions to be remitted monthly under s. 7.2(a) shall 
be based on average full-time equivalent staffing estimates reported by 
each Participating Employer in its staffing schedules as of October 31st 
and as of March 31st each year. The average full-time equivalent staffing 
estimates shall be reconciled with each Participating Employer’s actual 
average full-time equivalent staffing levels in respect of a school year 
based on the final actual average full-time equivalent staffing information 
reported by the Participating Employer for the school year. If, as a result 
of such reconciliation, the Participating Employer has contributed more 
or less than required based on such Participating Employer’s actual full-
time equivalent staffing levels in such school year, any additional 
amounts to be contributed for such school year or any amount to be 
refunded to the Participating Employer, as applicable, shall be paid in a 
lump sum by no later than 240 days of the date the Participating 
Employer submits final, actual full-time equivalent staffing information. 
In the event of a dispute regarding the full-time equivalent number used 
to determine the Participating Employer’s Contributions, the dispute 
shall be resolved between the Participating Employer and the local union 
represented by ETFO. 
 

iii) Section 11.3 is deleted and replaced with the following: 

11.3 Shared Services: The Trustees may enter into shared service 
arrangements with the trustees of other Employee Life and Health Trusts 
covering employees in Ontario's education sector, or with other entities, 
and may delegate to such shared service entities any responsibilities or 
powers that the Trustees consider appropriate. Shared administrative 
services will be provided by the Administrative Agent. The Ontario 
Teachers Insurance Plan ("OTIP") or an entity designated by OTIP shall 
be the Trust's Administrative Agent until the role of Administrative Agent 
is competitively procured,  no later than  by June 30, 2024. The Trustees 
shall monitor the performance of the Administrative Agent, and shall 
require that the Administrative Agent, insofar as it performs duties or 
discharges responsibilities in relation to the ETFO Plan, the ETFO-EW 
Plan and any other Plans, to comply with Applicable Legislation, act 
solely and exclusively in the best interests of the Beneficiaries, and, 
where receiving or having access to personal information of 
Beneficiaries, establish a privacy policy based on and in compliance with 
Applicable Legislation. The Trustees shall complete a structural review 
of the Administrative Agent to be completed no later than June 30, 2021.  
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The Trustees shall provide the written report to the Parties setting out 
the parameters and results of the structural review promptly upon 
completion of the review. 

 
iv) Section 16.3 is deleted and replaced with the following: 

Actuarial Valuations of the ETFO Plan and ETFO-EW. The ETFO 
Plan’s actuary and ETFO-EW Plan's actuary shall prepare annual 
actuarial valuations of the ETFO Plan and ETFO-EW Plan and each 
related Separate Account. The actuarial methods and assumptions used 
in such valuations shall be in accordance with generally accepted 
actuarial principles, and in accordance with the Funding Policy adopted 
by the Trustees with the approval of the Parties. The annual actuarial 
report will include projections for the Trust for a period of not less than 
three (3) years. 
 

v) A new section is added following the existing section 16.3 as 
follows:  
 
Article 16.4 Zero Funding Years: Where an annual actuarial report 
required under s.16(3) covers a year that is not subject to a Central 
Collective Agreement that is in effect on the date of the report, the 
actuarial report shall presume that the negotiated funding increase in 
Employer Contributions in respect of that year under 7.2(a) is zero, and 
that year is to be known as a “Zero Funding Year”. 
 

vi) A new section is added following the new section 16.4 above as 
follows: 
 
Article 16.5 – Projected CFR Shortfalls: 

(a) If the actuarial report with respect to ETFO Plan or the ETFO-EW 
Plan projects the CFR balance to be less than 8.3% of Plan 
expenses in any year of the projected three year period, other 
than a Zero Funding Year, then a Plan design change must be 
made to address the projected shortfall in the CFR. If a motion to 
adjust the Plan design is not adopted by the Board of Trustees, 
the Trustees will increase Employee Contributions to restore the 
CFR balance to above 8.3% of projected Plan expenses. 

(b) If the actuarial report with respect to the ETFO Plan or the ETFO-
EW Plan projects the CFR balance to be less than 8.3% of Plan 
expenses during a Zero Funding Year, then the Trustees shall 
either: 

 

(i) Adopt a Plan design change to address the projected 
shortfall in the CFR to restore the projected CFR balance 
to above 8.3% of projected Plan expenses for the year, or 

(ii) Prepare a contingency plan that meets the requirements in 
clause (c) below and disclose the contingency plan to the 
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Parties. 
(c) The contingency plan described in clause b(ii) above shall

address the event that the amount of Employer Contributions
negotiated under the Central Collective Agreement is not
projected to restore the CFR to at or above 8.3% of Plan expenses
and shall include, but is not limited to, the following:
(i) Preparation of funding scenarios including (1) no increase

in Employer Contributions, (2) increases in Employer
Contributions consistent with the annual change in the
Consumer Price Index, and (3) increases in Employer
Contributions equal to the average percentage increase in
the prior three years;

(ii) Preparation of cost scenarios, for example inflationary
trend increases and changes to demographics;

(iii) Proposed actions to be taken by the Trustees for each
funding and cost scenario, such as benefit reductions and
administrative efficiencies.

2. GENERAL:
The provisions of the Trust Agreement are renumbered in accordance with the
deletions and additions described above.

3. COUNTERPARTS
This Amending Amendment may be executed [electronically?] and delivered in
any number of counterparts, each of which shall be deemed to be an original, and
all such respective counterparts shall together constitute one and the same
instrument.

IN WITNESS WHEREOF the Parties hereto, in consideration of the mutual
promises and undertakings herein set forth, and intending to be legally bound
hereby, have caused this Amending Agreement to be executed as of the date and
year first above written.

SIGNED, SEALED AND 
DELIVERED in the presence of 

Crown 

Per: 
Name:  Nancy Naylor
Title: Deputy Minister
I have the authority to bind the Crown 

Original signed by
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OPSBA 

Per: 

ETFO 

Per: 

Name: Sharon O’Halloran 
Title: General Secretary 
I have the authority to bind ETFO 

W=::R-
 

C--iz�& H ,-,_{(___ 
Name:

Title: b==:.x.�-...-i-���-b/"' 
I have the authority to bind the 
OPSBA 
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